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The following Bill was introduced in the Andhra Pradesh Legislative
Assembly on 8" September, 2016.

L.A. BILL NO. 15 OF 2016.

A BILL FURTHER TO AMEND THE REGISTRATION
ACT, 1908 IN ITS APPLICATION TO THE STATE OF
ANDHRA PRADESH.

Be it enacted by the Legislature of the State of Andhra Pradesh in the
Sixty-seventh year of the Republic of India as follows:-
1. (1) This Act may be called the Registration (Andhra Pradesh Short title, extent and
Amendment) Act, 2016. commencement.
(2) Itextend to the whole of the State of Andhra Pradesh.

(3) Itshall come into force on such date as the State Government may,
by notification, appoint.

2. Inthe Registration Act, 1908, as in force in the State of Andhra Pradesh, Insertion of new
after section 22-A, the following new section shall be inserted, namely:- section 22-B,
(Central Act 16

22-B. Notwithstanding anything contained in the of 1908).

“Non-acceptance of Act or any other law for the time being in force,
Registration of no Registering Officer shall accept for Registration
: any document relating to the sale of any
documentregarding | jymoyable property, if the property comprised
the property already | therein has already been conveyed or
conveyed by a permanently alienated by the same person or
registered document | his representative, assignee or agent in favour
by the same person. of any other person by a registered document
unless the previous registered document is

cancelled by order of a Court.”

B. 487 F1 [1]
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STATEMENT OF OBJECTS AND REASONS

The Registration Act, 1908 was enacted with the intention of providing orderliness, discipline
and public notice in regard to transactions relating to immovable property and protection from fraud
and forgery of documents of transfer. Registration provides safety and security to transactions
relating to immovable property, even if the document is lost or destroyed. It gives publicity and public
exposure to documents thereby preventing forgeries and frauds in regard to transactions and
execution of documents. Registration provides information to people who may deal with a property, as
to the nature and extent of the rights which persons may have, affecting that property. In other words,
it enables people to find out whether any particular property with which they are concerned, has been
subjected to any legal obligation or liability and who is or are the persons(s) presently having right, title,
and interest in the property. It gives solemnity of form and perpetuate documents which are of legal
importance or relevance by recording them, where people may see the record and enquire and
ascertain what the particulars are and as far as land is concerned what obligations exist with regard to
them. It ensures that every person dealing with immovable property can rely with confidence upon the
statements contained in the registers (mainted under the said Act) as a full and complete account of
all transactions by which the title to the property may be affected and secure extracts / copies duly
certified.

Section 48 of the Transfer of Property Act 1882 is founded upon the important principle that no
man can convey a title better than what he has. If a person has already effected a transfer, he cannot
derogate from his grant and deal with the property free from the rights created under the earlier
transaction. Section 48 is an absolute in its terms and does not contain any protection or reservation
in favour of a subsequent transferee who has no knowledge of the prior transfer. If a person has
effected a transfer of property, he cannot thereafter deal with the same property, ignoring the rights
already created by the earlier transfer effected by him. Thus, according to Section 48, the transferor
cannot prejudice the rights of the transferee by any subsequent dealing with the property.

But the provisions of the Registration Act, 1908 does not contemplate any obligation on the
part of the Registering Authority to verify the legality and validity of the documents.

This lacuna in Registration Act is attracting dishonest people to cheat innocent persons by
selling properties of which the former are not the owners or selling the same property more than once
to different purchasers. If the registered documents of such persons stand in the official records of the
Registration Department there is every possibility of further damage to the interest of the real owners.

The Registration Act do not have provisions under which double registration can be prevented.
There is every need to incorporate a provision under the law to give effect to save damage of the
innocent registering public. To make matters clear and to give necessary legal backing a new section
is proposed under the Registration Act, 1908. However the Civil Courts will continue to deal with the
larger issues of rights/ownership falling under the purview of fraud and forgery.

This Bill seeks to give effect to the above decisions.

K.E. KRISHNAMURTHY,
Deputy Chief Minister,
For Revenue, Registration & Stamps.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 1(3) of the Bill authorizes the Government to issue notification in respect of the matters
specified therein and generally to carry out the purposes of the Act. All such notifications issued, which
are intended to cover matters mostly of procedural in nature are to be laid on the table of the both
Houses of the State legislature and will be subject to any modifications made by the Legislature.

The above provision of the Bill regarding delegated legislation is thus of normal type and mainly
intended to cover matters of procedure.

K.E. KRISHNA MURTHY,
Deputy Chief Minister,
For Revenue, Registration & Stamps.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND CONDUCT OF

BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY.

The Registration (Andhra Pradesh Amendment) Bill, 2016 after it is passed by both the Houses
of the State Legislature, may be reserved by the Governor for consideration and assent of the
President under article 254 (2) of the Constitution of India.

K.E. KRISHNAMURTHY,
Deputy Chief Minister,
For Revenue, Registration & Stamps.

K. SATYANARAYANA RAO,
Secretary to State Legislature (i/c).
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